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Probation Orders 

At the sitting of the Court of Criminal Appeal on February 25, 
the Lord Chief Justice (Lord Goddard) made the following 
Statement 

“It so happens that in the Cause List today there are a 
number of cases in which the court will have to consider either 
the making of probation orders or cases in which breaches of 
probation orders have been alleged. It will, therefore, be con- 
venient if I call attention to a matter which has been brought to 
that notice of the court by Mr. Justice Devlin, and to which | 
hope wide publicity will be given 

“ The form of probation order which is being used, not only 
in courts of summary jurisdiction, but in courts of quarter 
sessions and of assize, is a printed form which, after reciting 
that the court is of opinion, having regard to the circumstances 
that it is expedient to make a probation order, provides : * It ts 
therefore ordered that the defendant, who resides in the [petty 
sessional! division] of be required for the period of 
years} next ensuing to be under the supervision of a probation 
officer appointed for or assigned to that [division] ; it is further 
ordered that the defendant shall during the said period comply 
with the following requirements : (1) that he shall lead an honest 
industrious life ; (2) that he shall notify forthwith to the pro- 
bation officer any change of his residence or employment ; (3) 
that he shall keep in touch with the probation officer in accord 
ance with such instructions as may from time to time be given by 
the probation officer ; and, in particular, that he shall, if the 
probation officer so requires, receive visits from the probation 
officer at his home.’ Then there is a further space for any further 
conditions which the court may think fit to impose 

“ This form is taken from the schedule to the Summary 
Jurisdiction Rules, 1949 (S.I. 1949, No. 1405), which came into 
operation on August |, 1949, the same date as those sections of 
the Criminal Justice Act, 1948, which deal with probation, came 
into force. On a reference to the schedule, however, it will be seen 
that the three conditions I have just mentioned are printed in 
italics, showing that they are put in as specimens of the require- 
ments which the court can make. They have been treated in this 
printed form, which I suppose is supplied to all courts, as 
though those conditions were part of the statutory form, but 
they are not. The matter becomes clear when one looks at s. 3 (1) 
of the Criminal Justice Act, 1948, because if the court simply 
says that it makes a probation order, the effect is ‘an order 
requiring the probationer to be under the supervision of a 
probation officer for a period to be specified in the order of not 
less than one year nor more than three years.’ If the court 
desires to impose other conditions—and I am far from saying 
it is not very desirable that they should impose conditions with 
regard to changes of address and so forth—the court must 
specially impose them under s. 3 (3) of the Act of 1948. The 
nature of the conditions has to be explained to the probationer 
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under s. 3 (5) of the Act. It cannot be taken that in every case 
automatically, these provisions, which have only been set out in 
the specimen order as suggestions of the sort of requirements 
that the court can make, are to be made a part of the order 

* In the case to which I have referred, which had been brought 
to the attention of the court by Mr. Justice Devlin, a probationer 
was brought before him at Derby Assizes for breach of a pro- 
bation order, the breach alleged being that he had not intimated 
to the probation officer his change of address. Mr. Justice 
Devlin, made inquiries and found that the learned judge who 
had made the or:ier had simply said that he made a probation 
order without imposing any particular condition Therefore 
Mr. Justice Devlin, held, and, if I may say so, we think quite 
rightly, that the conditions had no effect. 


“I do not want it to be thought that the court is for one 
moment saying that these conditions—except one which I will 
mention—are not very proper conditions to impose when making 
a probation order, but for the reason I have given they must 
be imposed by the court at the time of making the order if they 
are to be effective, and their effect must be explained to the 
probationer at the time when they are imposed 

“ The court, however, considers that the first of the conditions 
printed in this order, that‘ he shall lead an honest and industrious 
life’ requires further consideration. It is an extremely vague 
condition to impose, and it must raise difficulties as to the 
meaning of the expression * leading an honest life.’ Under s. 8 
(1) of the Act of 1948, if the probationer commits another offence 
while he is on probation, the Act itself provides the consequences 
that are to follow. Therefore, the only construction that one can 
give to a condition that he should lead an honest life would, 
apparently, be that he should not do something which does not 
amount to a criminal offence, and that would be a very difficult 
thing for the court to deal with. It would be far better, if any 
term of that sort is to be imposed, that the well understood 
condition should be imposed, that he should be of good behaviour 
and keep the peace. We cannot think that the condition that 
he should lead an honest and an industrious life, considering the 
provisions of s. 8 (1) of the Act, is at all a satisfactory provision 
to put into the order, and it should be understood that this 
provision, which is, apparently, copied from the specimen form 
set out in the order of 1949, is not a statutory requirement.” 


Neglect to Maintain : Consensual Separation 


It is sometimes difficult for justices to determine whether a 
wife is or is not entitled to a maintenance order when she has 
left her husband or they have separated by mutual consent 
A deed, in which the husband has agreed to pay maintenance 
is not an absolute bar to the making of an order, though it has 
to be taken into consideration by the justices and is of high 
There are various cases in support of this 
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The most difficult problems may arise where there has been no 
such agreement and the wife asserts what she believes to be her 


common law right 


In the most recent case, Stringer v. Stringer [1952] | All E.R. 
373, an appeal from an order of justices, Lord Merriman, P., 
said: “1 think that this is an important case, because it brings 
to a head a point about which there is surprisingly little 
authority.” In a fairly lengthy judgment he ed to 
review certain decisions and then laid down a definite principle 
which will enable justices to approach cases of wilful negiect 
to mamtain with less perplexity 


proceed 


tual 
fact 
sband 


ious 


In Stringer v. Stringer, supra, the parties had separated by 1 
consent, nothing being said about maintenance, and 
it was nearly five years before the wife summoned her h 
for wilful neglect to maintain, she having made no pr 
demand on him. The justices having made an order, the hus- 
band appealed, and the Divisional Court (the President and 
Karminski, J.) set the order, holding that proot! of a 
consensual separation of spouses without any agreement by the 
parties regarding the maintenance of the wife is sufficient to 
rebut the common law presumption that a husband is ¢ to 
maintain his wife, and to that extent the onus is en the 
In the absence of any d 
by the wife before she took out the summons, the justice 


aside 


te to 
prove liability by the husband ind 
sere 
not justified in making a maintenance order 

The question that will occur to many people is what is the 
position of the wife for the future. Has she permanently de- 
prived herself of all right to maintenance from her husband, or 
has she still a chance of obtaining a maintenance order vite 
of the previous proceedings? The learned President dealt with 
this very point when he observed: “I can see nothing here ich 
justifies the wife, at the time when she issued this sun ns, 
in asserting that her husband had been guilty of this offence 
It does not follow that the husband will be able to take up that 
position indefinitely ps it 
may be appropriate for the wife to take to put herself in a 
position to claim maintenance, but it must be acknowledged 


It is not for us to lay down what st 


that it 1s easier for her to do so in a case like this where there was 
no formal agreement to live separate and apart and par- 
ticular terms were specified as to the on which 


they were to live apart.” 


conditions 


Taking Pleas from Children 
A question which from time to time has come up for dis- 


of the 


cussion among juvenile court justices and clerks is that 
effect of the presumption that a child is incapable of forming a 
criminal intention Some years ago there was at least one 
juvenile court in which the rule of practice was never to ask a 
child to plead to a charge until the court had been satisfied by 
evidence that the child was possessed of the capacity to form a 
criminal intention So far as we know, that practice was not 
adopted elsewhere, and the general practice is to follow the 
ordinary procedure and to take a plea from a child so long as 
the court is satisfied beyond all doubt that he understands the 
charge 

The current issue of our contemporary The Magistrate con- 
tains a useful article in which the question is subjected to careful 
examunation. The matter having been raised in consequence of a 
statement that a plea of guilty from a child is invalid. The article 
points out the practical effect of the presumption in directing 
the attention of the justices or the jury specifically to the question 
whether in view of his youth the defendant had been shown by 
the evidence to have known that what he did was wrong. “ They 
must first decide whether they would find him guilty if he were 
an adult, and then they must ask whether it has been clearly 
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1952 VOL. 
shown that he knew it was wrong.” This seems to us a simple and 
correct rule to adopt, and in most cases no difficulty is likely to 
arise. 

We agree with the writer of the article that there is nothing 
in statute or case law to support the contention that a plea of 
guilty by a child is invalid. We have once or twice been able 
to cite unreported cases in which apparently a plea of guilty 
tendered by counsel on behalf of a child was accepted at assizes. 
Our contemporary calls attention to the Summary Jurisdiction 
(Children and Young Persons) Rules which definitely lay down 
the procedure in which a child is to be asked whether he admits 
the truth of the charge or not. It seems clear, therefore, that the 
balance of argument is in favour of taking and acting upon a 
plea, and that, as the article emphasizes, what the court must 
be most careful about is to make sure that the child understands 
the charge, never to forget the presumption when dealing with a 
child, and if it has not been completely rebutted to resist any 
impulse to find him guilty in order to be able to do something 
in his interests. 


After Care 


In a note at p. 34, ante, we referred to the problem of after- 
care and the way in which it is being dealt with under the pro- 
visions of the Criminal Justice Act, 1948. The current number 
of Probation contains an article on the subject by Mr. Frank 
Dawtry, general secretary of the National Association of 
Probation Officers, which is important not only because Mr 
Dawtry knows more about the subject than most people, with 
his experience in various fields of work, but also because his 
views may be taken as generally representative of those of the 
probation service 

He begins by drawing an analogy from the field of medicine. 


“The term ‘ after-care* is widely used and understood in 
the field of medicine. The need to follow up physical and mental 
treatment, to do something about causative conditions in the 
background, to offer help in completing recovery and resettle- 
ment after disturbing illness, had only to be seen to be acted on. 
The application of the same arguments to the recovery of 
offenders, as part of their training and an essential factor in 
re-establishing them in society (with the interest of both the 
individual and of society in mind), is much more recent than in 
the case of medicine. Even ten years ago, work for prisoners 
leaving prison was still mainly concentrated on ‘aid on dis- 
charge,” and one was asked, with raised eyebrows, * What do 
you mean by after-care ? * if the idea was tentatively mentioned.” 


Mr. Dawtry goes on to refer to the changes made by the 
Criminal Justice Act, 1948, and the amalgamation, which he 
considers long overdue, of three bodies into the Central After- 
Care Association, with grants from public funds. He then 
quotes trom the first report of the Council of the Association 
and refers approvingly to the statement that it is obviously of 
the first importance that this work should be treated on common 
principles by a competent body of qualified social workers. 
As various reports from probation committees have shown, 
much of the work is falling upon probation officers, who 
recognize it as well worth doing though full of difficulties. 


We can find encouragement in the fact that probation officers 
are among those who welcome the new duties placed upon them 
and that their representative is constrained to write : 

“ Altogether this first report is a most illuminating and useful 
document, and marks a milestone in the progress from casual 
and haphazard assistance to the establishment of well-planned 
and effective supervision, combined with material and personal 
after-care to those on whom the State has made the first effort in 
its training institutions.” 
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The case of R. v. Holsworthy Justices, ex parte Edwards 
(1952) W.N. 86, is of importance to justices in that it gives a clear 
direction as to how they should act when they are satisfied that 
their jurisdiction to try a case summarily is ousted because of a 
claim of right or because a question of title to lands or some other 
valid objection of this kind is raised to their jurisdiction. 

It is stated in Paley on Summary Convictions, 9th edn, at p. 143 
that ““ Where property or title is in question the jurisdiction of 
justices of the peace is ousted, and their hands are tied from 
interfering though the facts be such as they have otherwise 
authority to take cognizance of."’ Various cases, dating from 1700 
onwards, are cited in support of this proposition. There are also 
express statutory provisions affecting the question of ouster of 
jurisdiction. The Offences against the Persons Act, 1861, s. 46, 
is as follows: “ Provided, that in case the justices shall find 
the assault or battery complained of to have been accompanied 
by any attempt to commit felony, or shall be of opinion that the 
same is, from any other circumstances, a fit subject for a pro- 
secution by indictment they shall abstain from any adjudication 
thereupon, and shall deal with the case in all respects in the same 
manner as if they had no authority finally to hear and determine 
the same ; provided also that nothing herein contained shall 
authorize any justice to hear and determine any case of assault 
or battery in which any question shall arise as to the title to any 
lands tenements or hereditaments or any interest therein or 
accruing therefrom, or as to any bankruptcy or insolvency or 
any execution under the process of any court of justice.” There 
have been various cases decided on the provisions of this section, 
and some will be found referred to in Stone, 1951, at p. 467 
We do not think it will help the purpose of this article to refer to 
them in any detail here. 

Another limiting provision is to be found in s. 14 (1) of the 
Criminal Justice Administration Act, 1914. This subsection, 
it will be remembered, gives jurisdiction to justices to deal 
summarily with cases of wilful damage where the amount of the 
damage does not exceed £20. At the end of the subsection there 
is this proviso: “ Provided that this provision shall not apply 
where the alleged offender acted under a fair and reasonable 
supposition that he had a right to do the act complained of.” 

We have no reason to suppose that this kind of defence is 
put forward with any frequency, and we do not think we should 
be justified, therefore, in examining in detail the circumstances 
in which the facts do and those in which they do not allow such 
a defence to be used successfully. The edition of Paley on Sum- 
mary Convictions to which we have previously referred deals with 
the question at pp. 349 ef seq. 

We come now to the case referred to in the first paragraph of 
this article. The justices were hearing a charge under s. 42 of the 
Offences against the Person Act, 1861, brought by a county 
court bailiff who alleged that he had been assaulted by the 
defendant when he, the informant, was serving a default summons 
on the defendant. 

The defence raised was that the jurisdiction of the justices 
was ousted because there was a question of execution under the 
process of a court, to wit the county court. It was said that 
the remedy was provided by the County Courts Act, 1934, s. 31, 
which enacts that a person who assaults an officer of a court in 
the execution of his duty is to be liable, either on an order made 
by the judge or on summary conviction to a fine not exceeding 
£5; and it was further contended that this was an exclusive 
remedy. 
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The prosecuting solicitor cited R. v. Briggs (1883) 47 J.P. 615, 
a case which also concerned an assault on a county court bailiff 
whilst he was acting in the course of his duty. That charge was 
brought under the County Courts Act, 1846, s. 114 (since 
repealed), a provision similar to that now contained in s. 31 of the 
1938 Act referred to above. It was argued for the defence 
firstly that s. 114 was impliedly repealed by s. 42 of the Offences 
against the Person Act, 1861, and secondly that the jurisdiction 
of the justices was ousted by the proviso to the said s. 42 in so far 
as it relates to the execution of the process of any court of justice 
It appears from the affidavit submitted by the justices that the 
alleged assault occurred when the bailiff was seizing the goods 
of the defendant under a writ of execution issuing out of the 
county court. The High Court held that s. 114 was not impliedly 
repealed, and also that there was no ouster of jurisdiction because 
there was no evidence that any question had arisen as to the 
execution of the process of a court. This makes it clear that it is 
not sufficient that the assault shall have been committed whilst 
process was being executed, there must have arisen some question 
as to the execution of that process. 

Dealing with the arguments before him, Lord Goddard, C_J., 
said that he regretted that such points should be taken before 
justices. He said that serving a summons was not “ an execution 
under the process of any court of justice,” it was simply serving 
a summons which was the commencement of process; if 


execution was made then a question as to execution would arise. 

Pausing here we are not clear whether this means that if at 
the time the bailiff had been engaged in the execution of process 
then automatically it could be said that a question as to the 
execution of process had arisen. 


As however, the Lord Chief 
Justice went on to refer with approval to R. v. Briggs, supra, 
we do not think that this phrase is intended to be so read. 


Lord Goddard continued that in the present case it was quite 
impossible to say that there had been either an execution or that 
any question arose as to any execution under the process of the 
court. R. v. Briggs, supra, was perfectly clear on the 
subject. His Lordship added that there was nothing in the 
point that had been taken regarding s. 31 of the County Courts 
Act, 1934. He concluded: “ I just take this opportunity of saying, 
because there is a certain amount of misapprehension at times in 
courts of summary jurisdiction, that if a claim of right arises, as 
it may do under the Larceny Act, or if a question arises with 
regard to the title to any lands, tenements or hereditaments in 
an assault case, or a question arises as to any execution under 
the process of the court, it does not mean that the justices, 
because they have not power to hear and determine, are to dis- 
miss the case. What they are to do is to act as if the offence was 
one only triable on indictment, and take the depositions and 
commit for trial if they find a prima facie case made out, and not 
dismiss the summons. Even if there had been anything in the 
points submitted to the justices, they ought not to have dismissed 
the case. They ought to have taken depositions and sent the 
case for trial.” 


The justices were therefore ordered, by mandamus, to hear and 
determine the case, they having full jurisdiction to do so under 
s. 42 of the Act of 1861. 

We have taken the opportunity of dealing with the matter in 
detail because we feel that points of this kind are put forward 
so seldom that justices do not have the chance to become 
familiar with them, and it is very helpful to have an up-to-date 
decision indicating clearly how justices should approach the 
consideration of such a question when it does arise. 
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brought into wor . the codification of what was actually practised—classifications of the 
| it al means by which they regulated their day to day affairs. It was 
particular men such they ht not Greek influence which induced Roman lawyers to abstract 
ist One anothe nd f igainst on general principles from their various regulations in the later 
years. So in our turn we practised law in an organized way 

m the other ' long before we taught legal theory 
¥ was the ) ) Now consider the Greek conception of law. With them the 
mber of the f t theory preceded the practice. Law was not thought of as a 
Locke « 1] ) tm » ‘\ necessary intervention to bring order to the affairs of men, but 
much the limitatic st t , ! cl as a living guide, providing an ideal of a practical kind to which 
gent to his proper interes j t ‘ t ‘1! all men should conform for the good of themselves and the city- 
than is for the general good th nder t iV state. The Greek approach was normative—they legislated for 
vernme nt) society as it ought to be—and time and again in Greek history 
we are surprised to find the people conforming to the design of 
conduct which the laws sought to encourage. The Spartans 
willingly imposed such an ideal pattern of behaviour upon 
themselves and earned the admiration of other Greek cities 


Such apparent divergence 


tus on if guard against 
t law What ss meant by 
What the general good 


naxit stior f happiness for the way in which they trained themselves to live up to it 


three points of view and have take Solon and later Cleisthenes decreed economic and constitutional! 
reforms respectively which seem wildly improbable to us, but 


there, but it vy « that 
f further disct which provided a pattern to which their fellow Athenians 
I , readily conformed 

« myect | 
‘ ‘ What is essentially the same idea can be traced in more 


ly wacthoe ¢ iv 





recent years in Europe The Soviets have reframed their laws 
to impose a standard of behaviour in keeping with Communist 
philosophy, and after more than a generation who would say 
that they have not been successful. In Germany between the 
wars there was a marked contrast between the pre-Hitler en- 
deavour to moralize the criminal code to bring it into line with 
the individual standards of right and wrong and the Nazi 
attempt, on the Soviet principle, to dictate a uniform moral 


thon we take a 

ri of Marriage and Divorce Law, f cxal 
that moral annot be legislated and that 

ition as it us rather than legislat 

te The way in which 

ise reflects the 
tances Either of 

t ther of the above quotation i 

in’s * prope so eniethe 5 ' code for all 

to change wi wing cu ! , We must then treat with suspicion the idea that morals cannot 
be enforced—it all depends on the context in which the phrase 
is used. Undoubtedly there is much truth in the assertion if 
one takes the term “ moral” in its widest connotation. It is 
clearly impossible to define the subjective attitudes which are 
of the essence of moral behaviour, and the religious intolerance 
and witch-hunting of a few centuries ago, illustrate the injustice 
which results from carrying the attempt too far. Man’s re 
lationship with his own conscience is something beyond the reach 
of the law. The French sociologist Durkheim based his opposi 
tion to a fusion of crime with immorality upon the ground that 
legal definitions need to be exact, whereas moral concepts are 
blurred and untidy None the less, he did go on to say that such 





nt to the moral aspect 
nent of the enehteenth and 


i iw was distinguished 


defined Nevertheless, of 


would carry thes divorce too far Altho 


of the law umpose no more than the minin 


ethic. we ca . ot continue to accept the immoral behaviour as lent itself to precise definition should be 
made punishable. A moral code as it is expressed in external 
behaviour is not nearly so elusive. If one can possibly eliminate 
the subjective clement and consider the term moral only in so 
far as it is shown by actual conduct then conformity to a desired 
standard can be enforced. The Greeks, Russians and the 
Germans have shown this to be possible though one presumes 
that there must have been some support for the general policy 


The Eng . illy Roma for the law to be used at all in this formative way 
m view of our Tr < : the Roman 


vithout the cle ‘ noral responsibili 
the idea of n ‘ Indeed one can 

that a legal code ! not coincide to 
the accepted ide ‘ th conduct cannot 
recent experience « t gziomeration of stat 


is teaching 


To say that in this limited sense morals can be legislated does 
not take us very far. We have still to ask whether any such 


ollowing the wn t wd the develor 


auemented the Comm ‘ with wholesale 
Roman Law and was deey fluenced by the ( policy would be desirable 

based tomar It is first of all necessary to recognize that there are concep- 

tions of law very different from our own, and the examples have 

been deliberately taken from authoritarian as well as democratic 


constitutions. The Communist and Nazi examples may have 
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been born of tyranny but the Greek use of law was employed in 
the most democratic way and was impressive enough to influence 
the Roman lawyers. Nor can the early German individualistic 
attempts be considered as other than democratic. It is just that 
whilst we would be prepared to make the law fit the circum- 
stances these countries were prepared to guide circumstances 
into keeping with the law It was the way in which this guiding 


was done that distinguished the free from the unfree 


We have in the past been encouraged to differentiate between 
the law of the land and the moral law because for the great 
majority of the people the moral code was sufficient to ensure 
conformity with the less exacting law of the land 


There have always been those who had no moral code and 
for whom the law of the land was the only limiting precept 
Until the last century, this section of the public was small 
enough to be relatively unimportant. The Christian faith in 
one form or another had imposed conventions of behaviour 
with social sanctions that were much stronger than anything 
which the law could devise. With the waning influence of 
Christianity, however, the position has greatly altered. For 
some time we have been living on the spiritual capital of another 
age, generally conforming to a moral code based on beliefs 
that were being more and more disregarded by the population 
Gradually these standards have lost meaning and conventions 
have lost authority. To be unconventional has become some 
thing of a virtue and the “ Why not?” and the “ Couldn't 
attitudes have become the characteristics of 
generation. With the general decline of religion there has been 
a marked absence of any philosophy of life. In this vacuum of 
indifference and scepticism, law has been called on to play a 
role that could never have been assigned to it in the nineteenth 
Children have grown up with the law as the only 
They have been taught citizenship as an ideal 
in which the legal rules play an integral part The only immor 
ality has been crime and the justifiable behaviour has become 
that which is not condemned by law. Therefore, whether 
consider formative law to be desirable or not, the legal code 
has been exercising this function for some years 


care less ~ oul 


century 
code to consider 


we 


, 


Should this state of affairs be allowed to continue? Unfor 
tunately there does not seem to be an alternative. In the 
absence of other standards, the law will continue to provide a 
pattern of behaviour for an increasing number of people. The 
danger seems to be that of expecting to change the law to fit 


A FORGOTTEN 


We have had it mind for some weeks to call attention, 
when we had space to do justice to the topic, to a reprint last 
November of a series of articles called “ The Evolution of 
Local Government” which the late Lord Passfield, then Mr 
Sidney Webb, contributed in 1899 to The Municipal Journal 
and London. These articles were not included in Lord Passfield’s 
published works and have long been unobtainable through 
ordinary channels. Our contemporary The Municipal Journal, 
from whose office the reprint is obtainable for 3s. 6d. in pamphlet 
form, is therefore to be congratulated on its enterprise. The 
articles deal with aspects of the development of local government 
which, even now, are not covered fully in some standard works 
They thus have an interest from several points of view, and are 
well worth obtaining. Here and there statements are made 
which may not stand up fully to critica! examination : this is in 
part due to the fact that research on various aspects of local 
government history, often undertaken under Webb's own 
influence, has brought matters to notice which were not recog- 


in 
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changing opinions when at the same time the alteration in the 
law has an important effect on the formation of that opinion 


Though it remains true then that we cannot legislate morals 
in the fullest sense of the term it is quite obvious that we cannot 
exclude moral considerations altogether in any legislation. As 
time passes and social mobility gathers momentum, as institu 
tions decline with the increased pace of social change, the law 
exercises more and more a steadying influence. We cannot 
yet know what kind of new society is emerging or what standards 
of value it will entertain ; we would probably wish to avoid an 
all out policy of idealistic constructive law on the Greek or 
German pattern; what should be avoided at all costs is the 
opposite extreme should be to switch legal 
rules to suit every fluctuation in social attitudes. Since legal 
changes play their part in the general movement and initiate 
new customs, it would merely add to the chaos for the law to 
as unstable as the society in which it exists 

instead a case for acknowledging its constructive 
a growing part of the populace, and using it 
fundamental that have served 


we careful not 


become today 


There ts 
significance for 
consciously to preserve 
civilizations of all ages 

Naturally a law needs the backing of the people generally 
It must accord in some way with accepted ethics and values 
but this aspect can be over emphasized in our society. Wherever 
a law is passed contrary to the general custom or to a deeply 
established pattern of behaviour, it is doomed to failure, but the 
trouble today ts that customs are tending to become less general 
and few behaviour patterns become really established. The 
danger is less that the new law will clash with opinion or custom 
than that it will be so diluted as to give no guidance where 
guidance is needed 


values 


Far too much prominence has been given to the flexibility 
of English law. It is true that for any legal code to be really 
useful it should be pliable enough to adapt itself to new con- 
ditions and provision should be made for ready alteration where 
necessary. The tendency lately, however, has been to carry 
this flexibility to the point of legislating for the hard case a 
process without end—for whatever the law there is always a 
hard case. Of equal significance to a healthy community 
is the stability of the law and flexibility must be construed within 
the limits of stability The third aspect —the formative quality 
of law—has been largely unrecognized and might well be used 


In a more positive way 


PAPER 


nized fifty years ago. Moreover, Webb was an indefatigable 
digger-up of facts, and an inspirer of historical research, rather 
than an historical scholar, while his acquaintance with law was 
too slight to protect him always against error, error sometimes 
due to his political approach. There are here and there astonish- 
ing lapses, as where he apparently supposes that the Secretary 
of State for the Home Department is concerned with the police 
in Glasgow, and where he says that Chadwick was one of the 
three original Poor Law Commissioners, instead of being their 
secretary (Chadwick was one of the three original members of 
the first Board of Health, but that came later). There are verbal 
slips as, for example, when the author writes “ exceptionable ™ 
instead of ** exceptional * (quite a different meaning), and where 
he says “ The Indian village community is probably far less 
free from outside interference than any authority in England.” 
The context shows that what he meant to say was either “ more 
free from" or “ less exposed to ” outside interference. In the 
same part of the pamphlet as this last quoted sentence there 1s, 
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The author begins by examining Blake Odgers det 
local government,” as being the administration of th 
which concern only the inhabitants of a particular 
place and do not affect the nation at large 
Webb here shows, that this definition will not dé 
few things which affect a particular district or place al 


It is easy t 


greater number of the functions which have been ent 
local government within the last hundred and fifty year 
concerned a particular district in the first place, bu 
concerned its neighbours and ultimately the nati 
It must be admitted, however, that it is a great dea 
criticize Blake Odgers’ definition (or any other) than to | 
a rival definition which will be satisfactory Web! 
suggests a much longer definition, or perhaps we sh« 


description, which ts as follows Local government 
ment carried on by a local and not by a central auth 
authority person or persons legally « 
coercive power over or levying taxation upon the inhabit 
particular locality, either 
responsible to the inhabitants of the locality, or some of the 
not appointed by or in all respects subject to the orde 

central governing department He goes on, justly 

out that even in natural science, which ts much more 


you cannot make a definition wl 


a local is a 


and elected or appoint 


than political science 


clearly include or exclude all possible cases hanging 


borders. The essential feature of your definition has to 
which is pre-eminently included, and even Webb has t 
his definition of local government certain features, which 
strictly concern its being “ local,’ such as his requireme 
it shall be elected or appointed by, or responsible to, t! 
inhabitants. As an instance of the sort of authority w! 
wishes this 
vssions, which still has some governmental functio 
10t responsible to the inhabitants of the area for whict 
Another instance the 
the inspector of taxes, who certainly exercises coercive 
upon the inhabitants of a particular locality, and indeed 
upon them, but the categ 
local authority " both by the fact that he is not locally clecte 
and by the fact that he is appointed by, and in all respects 
to the orders of, a government department. There can, in t 
be no hard and fast line between different authorities, ar 
than there can between different functions. A homely 
is that, at the time of Webb's writing, the inspection of 
for prevention of swine fever was a function of the central ¢ 
ment, while the control of fevers among human beings was 
local authority function 
fer of much health work to the central government, and on the 
other hand the release to local authorities of certain functions 
which at one time were performed by officers of the central 
government. As Webb sums up “ The matter is entirely one of 
experiment and expediency to whether your 
functions performed by persons responsible to the loca or 
persons responsible to the central authority ™ 
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that a meeting of all the inhabitants of an area, or of all those 
possessed of some property qualification, is “ hopelessly 
impracticable " is to overstate the objection to it. Its practic- 
ability depends on what it has to do. To the reader of Thucydides 
it must seem extremely odd that, in a city so highly civilized as 
the Athens of his day, criminal trials should have been conducted 
before a body of some thousands—the process looks painfully 
like the mass trials which have occurred again in certain 
countries at the present day. But all the evidence suggests that for 
the ancient Greeks, and indeed for the Romans some centuries 
later at the close of the Republic, government by mass meeting 
of the whole body of the citizens was practicable and, wherever 
democracy was the form of government adopted, such govern- 
ment by mass meeting was normal. It only becomes impracticable 
where, as in the modern state, the government (whether central 
or local) is expected to perform a great variety of functions, 
many of them of an executive or administrative character. It was 
therefore for practical reasons at least as much as theoretical 
that the vestry died away as a governing organ. At the end of 
the eighteenth century, for instance, the typical form of govern- 
ment outside the corporate towns was government by the justices 
of the peace, and in the corporate towns was government by a 
non-clected corporation of small numbers, acting through officers 
responsible only to that corporation. Webb is candid enough to 
admit that the forms of government which had been thus evolved 
were not unpractical, and were very largely free from the 
corruption which some writers would have had us suppose was 
inevitable in such circumstances. The objections to government 
by justices and government of the towns by narrow corporations 
were not unlike the objections taken, about the same time, by 
the American colonists to government from Whitehall, where 
the active personalities of the government were responsible, 
if at all, to the English House of Commons, and not to the 
colonial taxpayers who paid for the defence and other outgoings 
of the colonies. The maxim (or as we suppose it would be called 
today the “ slogan ™) that there should be no taxation without 
representation was implicit in the reforms of 1832 and 1847, 
as well as in the American revolution. It is interesting to be told 
that the select vestry, of which everyone has heard, but which 
is no more than a name to local government administrators 
of the present day, was not in truth a body of particular historical 
sanctity, but dated back no further than the time of James L. 


Webb refers to an anonymous pamphlet of 1834, written in 
his opinion by Chadwick, urging the necessity for improved 
local administration of England—this coming, it will be seen, 
just at the time when the controversy over parliamentary 
reform came to a head. The pamphlet points out that there 
were no proper police, that highways and bridges were managed 
by organizations of the clumsiest kind, and that the system 
or lack of system of registration of persons and property was 
worse than in any country in Europe. It is interesting to find 
that this pamphlet advocated using the same local government 
area for all purposes—a desideratum from which the nineteenth 
century widely departed, to which the Local Government Acts, 
1929 and 1933, endeavoured to attain, but which has by subse- 
quent legislation been again largely set aside. At the time 
when this pamphiet was published, there were the corporate 
bodies in the corporate towns but these were scarcely local 
government authorities in the modern sense. They were 
collections of privileged persons some large some small, exer- 
cising proprietary rights. The sort of local government func- 
tions which are taken for granted now were exercised, so far as 
exercised at all, by ad hoc bodies, the beginning of a tendency 
which Chadwick (if he was the author of the pamphlet mentioned) 
realized must lead to chaos. It ts interesting in this context 
to be reminded that the reform movement was much less con- 
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cerned than public opinion would have been in similar conditions, 
rather later, about the absence of sanitation or the condition 
of the poor. One at least of the great activating forces was 
the desire for efficient police, in case riots like those at Bristol 
and Nottingham should break out again. There is an interesting 
account of the fight over the Bill for the Municipal Corporations 
Act, 1835, and the first class fight between the Lords and 
Commons, between the Whigs and Tories, ending in a com- 
promise, a good deal of which has lasted in boroughs even 
to the present day. It is curious that the Whig government, 
having passed their Bill, intended to deal in the following year 
with the corporation of London but that they never did so, 
so that substantially the present form of that corporation is 
what it was in 1835. 

In his account of the poor law controversies before and in 
the decade after the Poor Law Amendment Act, 1834, Webb 
is on his own ground and at his best, compressing into a few 
pages an immense amount of detailed information—and ending 
with the startling statement (true, nevertheless, in the accurate 
sense of the words he uses) that the Whigs between 1830 and 
1840 had disestablished democracy. Representative govern- 
ment had taken the place of older autocratic and democratic 
forms alike. 

Here, and in the chapter upon the first creation of public 
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authorities for the specific purpose of dealing with public 
health, Webb almost runs riot in telling the parallel and equally 
fascinating stories—with here and there an illuminating phrase, 
as where he remarks that, while history shows the English 
people of the thirties engaged upon parliamentary reform, a 
much larger number must have been busy with the cholera. 
These chapters are as exciting as a novel of adventure. In his 
last chapter Webb comes to the relation between local govern- 
ment and central, contrasting their almost complete separation 
in pre-nineteenth century England and in the United States 
with the centralized systems of the Continent, and coming 
down emphatically in favour of the English invention of the grant 
in aid. This chapter is sketchy, and would of course have to 
run altogether differently today, but it is interesting as showing 
how one of the best informed minds of fifty years ago, belonging 
to a specialist in local government, saw the beginning of the 
processes which in fifty years have gone so far. 


We have, in this article, given a conspectus of the matters 
dealt with in the pamphlet. It is not a work of authority, 
or even the product of the sort of research of which Lord and 
Lady Passfield were later to become the best known English 
exponents. It is a bundle of sketches, but it makes extra- 
ordinarily good reading, and as a pepular approach to local 
government history will be found stimulating even after the 
lapse of half a century. 


THE CLOSED SHOP 


[CONTRIBUTED } 


Not many months ago much interest and some concern 
was shown when the county council of Durham proposed that 


a condition of employment under them should be membership 


of a trade union. The idea was vigorously denounced in many 
places and by some organizations of employees, and apparently 
not really favoured by the Labour Party, the one of the three 
major political parties that might have been expected to show 
favour, if any did. The county council did not then pursue 
the proposal. Now a new approach is reported, ostensibly 
not on political grounds but presumably on “ contractual ” 
grounds, by another public body in the same county. The 
Durham County Water Board is reported as having decided 
to pay wage increases recommended by the joint industrial 
council, only if the workmen are members of a trade union 
The argument appears to be that only members of the trade 
union that was a party to the wage negotiations, that is, a 
member of the joint industrial council, can be within the agree- 
ment and, therefore, should rightly benefit from it. However 
one may suspect, one is not entitled to assume that a non-union 
worker who applied for the same increase would not get it, 
though how much farther he could go if the board refused to 
agree, short of leaving their service, is a question. 

The town clerk’s case, R. v. National Arbitration Tribunal 
and Another, Ex parte South Shields Corporation {1951} 2 All 
E.R. 828, shows that an individual workman as such cannot 
report a dispute under the Industrial Disputes Order, 1951, 
to the Minister of Labour and National Service as he was able 
to do under the former order, the Conditions of Employment and 
National Arbitration Order, 1940. The reason flows simply from 
the definition in the new Order of a “ dispute,”’ which is stated as 
not to “ include a dispute as to the employment or non-employ- 
ment of any person, or as to whether any person should or 
should not be a member of a trade union, but, save as aforesaid, 
means any dispute between an employer and workmen in the 


employment of that employer connected with the terms of 
employment or with the conditions of labour of any of those 
workmen. Thus whilst a trade union may bring a dispute 
about a single workman, a workman as an individual cannot 
bring his own dispute. 

Without doubt, the wage in the water industry, including 
the increase, constitutes a part of the “ recognized terms and 
conditions * of employment within the meaning of that term in 
the Order. And, without doubt, the individual could not 
report an issue under the Order that those terms and conditions 
were not being observed in his case, because the Order requires 
such an issue to be reported by “ an organization of employers 
or a trade union.” But he might benefit if a dispute or issue 
leads to an award by the Industrial Disputes Tribunal, for, 
by art. 10, the Tribunal may order the terms of the award to 
be an implied term of the contract of employment, so that 
“terms and conditions of employment to be observed under the 
contract shall be in accordance with the award.” As such 
contract is still the legal basis, the individual worker could sue 
in the courts if he did not enjoy the terms and conditions—in 
fact, only an individual worker could sue (except in a special 
case) because the contract is a matter between individuals. 
But as no dispute or issue is likely to be reported where nego- 
tiated wage rates and conditions are the rule, he gets little 
help in that direction. The remedies under the Order can, for 
force of example, be described as for breach of the “ agreement ™ 
between the organizations of employers and trade unions. 

Though not under the Industrial Disputes Order, in a few 
cases his position is theoretically assisted by the criminal law, 
but the practical use of it to him is probably little. In the 
case, e.g., of a wage regulation order under the Wages Councils 
Acts, 1945, where a statutory minimum remuneration ts pre- 
scribed, not only is that remuneration substituted in a contract 
of employment which provides by its terms for less, but, if the 
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extent to which membership may become virtually compulsory 
before a worker may be in a position of beimg able to earn 
his daily bread. Without doubt, if an employer made member- 
ship a condition of employment he would be within his rights 
If a member worker subsequently dropped his membership, 
presumably such an employer would merely terminate the 
contract of employment Although circumstances of an award 
being made a I ) n employer would obviously not often 
arise, they are not out of the question. If an award were made 
and applied to the contract, a non-union worker might have to 
think of enforcement of his contract through the courts before 
ve could get the benefit of the award. If such an issue were 
ever argued, the argument might well be of constitutional 
importance, but one is bound to add that the likelihood of 
such a case going as far as the hearing is not great To the 
worker, who wants the recognized terms and conditions, little 
would be gained from such circumstances and unless he had 
*someone behind him” he would probably have to drop his 
the Mhert case if it was vigorously defended. What is more to the point, 
ce even a strike no employer is likely to want it either 

The legal niceties involved in such an action are not likely to 
appeal to the general public. Bat the public is very interested 
in that some workers may be excluded from receiving fully 
what is accepted as the proper wage for the job. Not un- 
questioningly, now and again, the public is ready to accept 


ws his dilemma Hh 
i place for the non-union mat 
mstitutional issue Should a work 


rent within an industry where wages 


as generally fair, and certainly of obvious convenience and 
expediency, the device of the rate for the job, instead of payment 
being according to the measure of the work done by the particular 
workman. It cannot so ‘easily adjust itself to less than the 
rate for the job to the non-union man. Can it be that the 
trade unions have secured the “rate for the job” without 
appreciating the complementary commitments, and, in the 
words of Milton, “at last, too soon”? * EPHESUs.” 
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strument sin { < rcumstam January 30, 31 
lawful es are no ' wwe : , Hushand and Wife—Custody of child—Child born during marriage, 
but conceived before marriage— Husband not the father— Hushand 
registered as father Matrimonial Causes Act, 1950 (14 Geo. 6, 
25), s. 26 (1) 
Wire's Perrrion for divorce 
Before her marriage the wife conceived a child by a man who was 
1) hong t | tere not her husband. She told her husband that she was pregnant, and 
he accepted the position and married her The child was born after 
the marriage and the husband registered himself as being the father 
of the child The wife, having obtained a decree nisi against the 
ut whether, even if so, the at ot ING tne strike ‘t husband, now applied for the custody of the child 
the constitution By the Matrimonial Causes Act, 1950, s. 26 (1): “ In any proceed- 
Membership ings for divorce the court may make such provision as appears 
, just with respect to the custody of the children the marriage of 
cluctance to whose parents is the subject of the proceedings % 
to accept the par allegian ' ’ . : Held, on the true construction of s. 26 (1) the child with relation to 
Disputes and Trade Unions Ac 7 (passed w ‘ whose custody the order is made must be a child of the marriage of 
of the first general strike fresh u persons who are in fact the parents of the child; the husband was not 
a parent of the child; and, therefore, the court had no power to 
make an order for custody 
Frade Union Act, 1946, s. I, restored s , ide Editor's Note The Summary Jurisdiction (Married Women) 
Unions Act, 1913, and now a member must gv ’ Act, 1895, s. 5 (+), and the Licensing Act, 1902, s. 5 (2) (4), under which 
of exemption before he is free from a rule requiri ) courts of summary jurisdiction have power to make orders for the 
custody of children, refer to the “ children of the marriage,” but it is 
submitted that, in spite of the difference between that wording and the 
Act made the requiring of a member to contribute t . wording of s. 26 (1) of the Act of 1950, the decision now reported is 
fund unlawful, unless before being required th em capable of application on the construction of the Acts of 1895 and 1902. 
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delivered to a union office a written notice t ESC Counsel : Miss M. Morgan Gibbon for the wife; J. B. Gardner 
form and had not withdrawn the notice for the husband 
Solicitors : Field, Roscoe & Co., agents for Hallet & Co., Ashford, 
All trade umons may not s ipport the same par é Kent (for the wife) Fover, White & Prescott, agents for Whatley & 
allegiances can change from time to time And the illot Mellor, Gt. Malvern, Worcs. (for the husband) 
secret The degree of mcompatibility raised is only ! (Reported by G. F. L. Bridgman, Esq., Barrister-at-Law.) 
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THE TRIBULATIONS OF A COAL MERCHANT 

Some of the pitfalls which face coal merchants in these days we 
llustrated ity Magistrates’ Court 
Partners in a coal 100 
appeared to answer thirteen charges relating to the manner 
they had co 

Two informations alleged contraventions of art. 2 of the 
Distribution Order, 1943, in that as licensed merchants the defe 
had furnished for consumption in 
were not the Controlled Premises 
which they were authorized to supply 

Six informations alleged contraventions of art. 40 of the same Order 
the defendants had failed to keep a 
lbs. delivered for consump 


OF THE 


No. 20 


recently at Gloucester ¢ 
merchant's business founded over years age 


ducted they business 


controlled 


Register, as 


coal premises 


entered in pren 


in that being licensed merchants 
record of all quantities of coal exceeding 28 / 
tion in controlled premises. Five further informations alleged cor 
traventions of art. 11 of the Retail Coal Prices Order, 1941, ir 
defendants, beimg registered merchants at the time of supplying more 
than 2 ewrs. of coal failed to deliver to the person supplied a delivery 
note specifying the price and description of the grade thercof 

For the prosecution it was pointed out that all the offences related 
to the keeping of records. In the last five charges either no delivery 
note was left stating the quantity, grade and price of coal or the note was 
inadequate. There was no suggestion, said the prosecutor, that ir 
correct quantities of coal had been delivered or incorrect prices charged 
but it appeared that the partners were “ more ready with the sh 
than the pen.” 

For the defendants, who pleaded guilty to all charges, i 
that no moral blame attached to them. The offences were pu 
technical and were caused by pressure of work, and although defer 
dants had delivered coal to an address not registered with them it was 
to a customer of thirty years standing who had moved to a new address 
which had not been notified to the fuel office 

The chairman, stating that although the offences were serious 
court would accept the plea that they were technical, fined the defen 
dants £1 on each of the first two summonses, £2 on each of the next 
six charges and £1 on each of the charges laid under the Retail Coal 
Prices Order. In addition the defendants were ordered to pay three 


guineas costs 


that 


at the 


Ove! 
t was urged 


ely 


the 


COMMENT 

A study of the 1943 Order cannot fail to arouse sympathy for coal 
merchants who have to grapple not only with a multitude of regulations 
but also with language which, in parts, is not easy to comprehend 
There must be many following this useful vocation who, like the 
defendants in the case reported above, would willingly admit that they 
are readier with the shovel than the pen and it is to be hoped that the 
day may arrive when they will find themselves free to devote all their 
energies to the all important task of delivering fuel without the necessity 
of keeping complicated records detailing their transactions 

(The writer is indebted to Mr. W. H. H. Langley-Smith, Clerk to the 
Gloucester City Justices, for information in regard to this case.) 


No 21 

A PREMATURE CELEBRATION LEADS TO DISASTER 

Two shipyard workers appeared recently before the Sunderland 
Magistrates on charges of attempting to obtain sums of £2 2s. 8d 
each from their employers by false pretences contrary to common law 

For the prosecution it was stated that the men were employed as 
caulkers in a local shipyard and the practice was for workmen to 
complete a time sheet each day showing the hours worked by them 
This sheet was handed to the foreman at the end of the day's work 
who in turn handed the completed sheets into the office for the purpose 
of calculating the wages carned 

The facts of the case were that the men had started at the usual 
time in the morning and had finished at 12 noon for lunch. During 
the lunch hour they had gone to a public house near the shipyard and 
remained there drinking until 2 p.m. when they had returned to the 
yard and handed their time sheets to an apprentice with a request 
that he would hand them to the foreman at 4.30 p.m., the normal 
finishing time. The men left the yard and did not in fact work at all 
during the afternoon. The time sheets showed that they had worked 
during the normal morning and afternoon hours. Their absence was 
noticed and they were subsequently seen by the yard manager when they 
admitted being absent during the afternoon 

Their absence took place on the afternoon of December 31, 1951 
and for the prosecution it was stated that an arrangement existed 
between employers and workmen whereby the men were paid wages 
for New Year's day although they did not work then. This payment 


when two 
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was conditional upon rN 
excused by sickness or other reasonable cause) o1 
and the day after the holiday Had the men’s absence not 
covered, they would have thus have been paid for the day's holiday in 
addition to the half day on which they were 

Both men pleaded guilty and on their behalf it was stated that they 
had acted rather foolishly in anticipating the celebration of the New 
Year's holiday. Their advocate stated that it was the practice in ship 
to make out time sheets during the lunchtime break and hand 
them to the foreman at the proper time. The men had gone to the 
public house intending to return at the usual recommence 
work but had staved on drinking, consuming much more than they had 
intended. Both men, said defending solicitor, had lost £12 a week jobs 
as a result of the incident and were now employed in another shipyard 
at a much lower rate of pay 

The bench took a serious view of the case, stating that such offences 
prejudiced the good relationship between employers and workmen 
a conviction in 1941 for false pretences, 


was fined £25 with £2 2s. costs and the 


(untess 
prior to 
been dis 


the mer dbeing LULA DIC work 


the day 


absent 


' 
yards 


time to 


One of the men, who had 
where the facts were similar 
other man, who had a clean record, was fined £20 and £2 2s. costs 
COMMENT 

The text books are full of decisions upon the law relating to false 
pretences and this is not surprising in view of the complex issues which 
frequently arise. In addition, apart from the common law offence 
there have been statutory provisions covering the subject for very many 
years past and it is a fact that many of the phrases found in the Larceny 
Act, 1916, are to be found also in 30 Geo. 2, c. 24, the first statute to 
implement the common law offence of obtaining by false pretences, 

(The writer is greatly indebted to Mr. J. P. Wilson, clerk of the 
Sunderland Justices for the report set out above.) 


No. 22 

WHAT CONSTITUTES “A PAIR” OF STOCKINGS ? 

A firm of retail drapers were summoned recently at West Ham 
Magistrates’ Court to answer an information alleging that they had 
sold a pair of women’s utility fully-fashioned nylon hose at the price 
of 12s. 11d., whereas the maximum price, as provided by the Utility 
Apparel (Maximum Prices and Charges) Order, 1951, and Related 


‘They need 


MORE 


than pity’ 


issistance so often needed to 
rebuild the family The 
National Society for the Pre 
vention of Cruelty to Children 


No amount of welfare legisla 
thon can ever completely solve 
the problem of children hurt 
by ill-treatment or neglect 
be an indepen- 
experienced organisa 
trained 


life 


There must depends on voluntary contrr 


butions to continue this work 


No surer way could be found 
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tion whose workers 
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of helping the helpless, and 
bringing happiness to those 
who need it most 


remember them when advising onwills and bequests 
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Schedule No. 6 L, was 10s. 7d. The stockings were sold | hane 
packet 

it was objected on behalf of 
moet a parr and therefore did not come within the Order 
was marked “ First Grade “ and the other “ Irregular 

The stipendiary magistrate, Mr. J. P. Eddy, QC... giver 
on February 18 last said that one definition of the wor 
Murray's New English Dictionary was that they were tw 
things of a kind that are associated or coupled in use 
ponding to cach other, as mght and left. In his opimon a pa 
ings consisted of two stockings which were made from the sar 
and were of the same design, size and colour. The stocking 
present case answered to that description. They were 
pair if one of them was marked First Grade nd 

Irregular,”’ showing that it had a slight defect. Eact the 
in Question bore the specification number “ H 124 “ set out u 
L of Uulity Knitted Goods 

The magistrate convicted the defendants and or 
a fine of £20 and £6 6s. costs 

(The writer is indebted to Mr. G. V. Adams, clerk to the W 
Justices, for information in regard to this case.) 


the defendants that the 


won 


lered t! 


PENALTIES 


Bromwich January, 1952 maliciously wounding 


year old boy by shooting him in the back with a pellet 
Defendant, aged twenty-one j 


West 


lay ill in bed and unat 
because neighbouring children were playing in his eg 
having been warned to get out. Defendant fired at the 
air-rifle 

Tenby—January, 1952—assaulting a police constable o 
hallfined £10. Defendant, aged twenty-two, after bew 
by the constable hit him twice in the stomach and the 
him up 
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Smethwick—January, 1952—failing to give precedence to pedestrians 
at a zebra crossing—fined £2. To pay 10s. costs. 

Rugeley—January, 1952—assaulting a Conservative candidate during 
the last election—fined £5. To pay £50. costs. Defendant, a 
Socialist County Alderman employed as a miner, followed the 
Conservative candidate around when the latter was trying to 
speak from his car which was equipped with loud speakers and 
finally gripped him by the throat and shook him violently saying, 
“Ti - well strangle you.” 

Tipton—February, 1952—(1) being one of two persons riding a 
pedal cycle constructed for the use of one, (2) no rear light—(1) 
fined 10s. (2) fined £1. 

Broxton (Cheshire}— February, 1952—indecent assault (two charges) 

fined £10 on each charge. To pay 22s. costs. Defendant, a 
forty-five year old shop manager, committed both offences in his 
car after pulling up opposite boys standing on the roadside. 
The boys were aged twelve and fifteen. 

West Bromwich—February, 1952—stealing 28 /bs. of coal and coke— 
fined 10s. Defendant, a man of excellent record, said he took the 
fuel because his children were cold. 

West Penwith—February, 1952—neglecting to maintain four children 
between February and July, 1951—two months’ imprisonment. 
Defendant, aged thirty-three, of no fixed abode, left his wife and 
children in 1948 and failed to maintain them. Total amount 
of public money paid out by National Assistance Board to main- 
tain the children was about £300. 

Old Street Magistrates’ Court—February, 1952—cruelly ill-treating 
a horse by working it when it was in an unfit state—fined £5. 
To pay 26s. costs 

Old Street Magistrates’ Court 
offence—similar penalty 


February, 1952—permitting the above 
A woman police constable noticed that 


a pony, harnessed to a four-wheeled cart, was bleeding from an 
eye tumour, that it had other tumours on one of its forelegs and 
that a strap was rubbing against a wound. 


PERSONALIA 


OBITUARY 
Sir Patrick Hastings 

It & notoriously dangerous to say “ romance is dead 
has had a habit of cropping up again, from the cave ma 
of_steam, and onwards to the age of jet propulsion. N« 
the death of Sir Patrick Hastings offers a temptation to sa 
was the last of an age of “ romantics “ at the bar. It 1s 
the Temple denizen today to study the door posts of his new 
and imagine such a trio as Hastings, Marshall Hall, and Curtis Bennett, 
or to think readily of an embryo fashionable leader with bey gs 
resembling those of Hastings or, a generation earlier, of lsaacs 
Hastings was, indeed, in a more real sense than the much glan ed 
Isaacs the architect of his own fortune. Obliged to leave vol 
at an carly age, with no profession after being sent home wi ed 
from the South Afnecan war, he launched himself on the 
waters of the bar, and was for years in grave financial strait 
it would be misleading (as has been done in some notices in the poy 
press) to treat his career as a sort of ‘ Log Cabin’ to ‘ White H 
Despite the family circumstances which cut short his educa he 
was the son of a sohcitor, admitted to the chambers first of G ind 
then of Avory, for which there must have been competitior ong 
jumors He also benefited from fortunate acquaintance with solicitors 
who were able to put in his way “ rough and tumble " work ibly 
in connexion with insurance which (in some aspects) gives as good a 
schooling as any in searching out that whoch is sought to be concealed 
He was well started on the path to professional success when he 
actively associated himself with the Labour Party, and wor seat 
in an industrial constituency. When the first Labour nent 
was formed, Hastings, then in carly middle age, was the only © leader ” 
they could find to be Attorney-General—the dnft from the Inns of 
Court towards the Labour Party became marked a little later. With 
Slessor as Solicitor General, who had no seat in the House and was 
scarcely known to the profession except as a specialist in ir strial 
law, Hastings had exceptional responsibilities, and despite the novelty 
of much of the Attorney's work, all seemed set for a highly prosperous 
career, of politics plus law, which in the ordinary way mie have 
placed him later on the woolsack. (Thus incidentally so 2 one 
of the problems which different Labour Prime Ministers | had, 
that of finding a Lord Chancellor.) But now came, to g his 
political career prematurely to an end, the strange episode which 
for the legal student forms the most exciting feature of his life 

In 1924 Ramsay Macdonald, combining the offices of Prime Minister 
and Foreign Secretary, was seeking agreement between Russia and 


Grover 


this country. In the light of events, it can be seen that this was 
fundamentally a sensible attempt—though whether there was, even 
then, much hope of its succeeding will always be uncertain, since it 
was defeated by more or less extraneous causes. Macdonald's 
Government was maintained in the House of Commons by the support 
of the Liberal Party, then sufficiently numerous to hold the balance. 
Asquith, still their leader, was anxious at almost any price to keep 
Macdonald in office as an alternative to a Conservative Government, 
but in the Liberal ranks there was much uncertainty about the Russian 
treaty, especially when Macdonald, in deference to his own left wing, 
proposed giving Russia favourable financial terms which he had 
already stated publicly that he was not prepared to give This was 
the first phase of the troubles which brought down the Government 
and Hastings with them. The second phase came with the prosecution 
of one Campbell, as editor of the Worker's Weekly, for inciting 
members of the forces to mutiny by an article published in that 
paper. When Campbell appeared upon remand, Travers Humphreys 
for the Crown informed the magistrates that no further evidence 
would be offered, stating that “it had been represented” to the 
authorities that the words complained of were not intended as incite- 
ment to mutiny, but were merely fair comment on the use of troops 
in industrial disputes. The ins and outs of this matter have never 
been thoroughly cleared. Hastings, though the responsibility was 
his for instructing the withdrawal of the prosecution, stated later 
in the House of Commons that he had not been aware of the terms 
in which Travers Humphreys would do so. The Communist Party 
denied that the “ representations " mentioned had been made, and 
claimed that they had intimidated the Government—thereby dis- 
crediting the latter and probably gaining credit with that part of the 
electorate to which their appeal was made. The prosecution had 
been withdrawn in August, and the parliamentary recess meant that 
it was not until October that the consequent storm blew up in the 
House of Commons, when Hastings took a line inconsistent with 
what had been said on his behalf in court, namely that he had learned 
since the prosecution was begun, that Campbell was a person of 
respectable antecedents, and not the real editor of the Worker's 
Weekly, though he was a locum tenens, in which circumstances (he 
said) no jury would convict. We severely attacked Hastings at the 
time (see 88 J.P.N. 600) and what we said then represented the general 
opinion in the profession, when politics were put aside. It was thought 
at first that Macdonald would be able to carry on with Liberal help, 
if he threw Hastings to the wolves, but 4s it turned out politics could not 
be put aside for long, and the storm over Campbell merged with a 
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cyclone raised by the Russian treaty. Here the Liberal Party refused 
to follow Asquith’s urgent plea, and joined the Conservatives against 
the Government, forcing Macdonald to resign. At this point came 
the third phase of the extraordinary story, with the publication in the 
newspapers of a letter said to have been addressed by Monsieur 
Zinonieff of the Russian Foreign Office to a correspondent in this 
country, urging that dissatisfaction should be stirred up in the forces 
of the Crown. Twenty-eight years later, it is still uncertain what was 
the truth about that letter. Perhaps this will never be known. At the 
time, many people were sure that the Zinonieff letter was genuine 
Today, a widely prevalent belief is that it was forged to discredit the 
Macdonald Government, but, even so, opinion is divided as to whether 
(if it was a forgery) it was produced in Conservative or in Communist 
quarters. Both these opponents of Macdonald have been publicly 
charged with forgery by their own opponents, and a reader's opinion 
about the matter is only too likely to be affected by his belief, or lack 
of belief, in the probity of the political party to which he does not 
belong. Whatever the truth, the letter had in 1924 an enormous 
influence and, although the Labour Party's poll increased, Macdonald 
lost enough seats that his administration had to give place to the 
Conservatives. Hastings’ Autobiography, published in 1948, still leaves 
some mystery about the matter, but he makes plain his belief that he 
had been the scape-goat for politicians of greater experience and cun- 
ning. He held his Wallsend seat at the election, but gave it up on the 
grounds of health in 1926. 

This political débdcle did not prevent his rapidly going forward at 
the bar, with the added prestige of having been Attorney-General. 
His autobiography shows that he had conscientious scruples about 
prosecuting in a capital case, and the only time he did so was in his 
successful prosecution of Vaquier, the French poisoner, whose story 
has more than once been broadcast recently. But whereas before 
holding office he had made his name in general common law practice, 
with steadily ificreasing demands upon his services, carrying big fees 
he now embarked increasingly upon criminal work, appearing always 
for the defence, dividing with the present Lord Justice Birkett the most 
remunerative work of the common law with criminal bar. 

Another of the romantic features of his career was his association 
with the stage. Like Hemmerde (who also joined the Labour Party, 
but resembled him in no other way) Hastings was a successful play- 
wright, particularly with drama of a legal tinge. Ill-health compelled 
his retirement from practice, as he was approaching seventy, leaving 
a special place at the inner bar which so far does not seem to have 
been filled 


THE WEEK IN PARLIAMENT 
From Our Lobby Correspondent 


LEGAL AID AND ADVICE ACT 

Mr. H. Hynd (Accrington) asked the Secretary of State for the 
Home Department in the Commons when the remaining sections of 
the Legal Aid and Advice Act, 1949, would be brought into operation 

The Under-Secretary of State for the Home Department, Sir H 
Lucas-Tooth, replied that the Secretary of State hoped to make an 
order bringing subs. (1) and (3) of s. 18 and ss. 19 and 20 into force on 
April 1, 1952. He was sorry that the present economic condition 
of the country would not justify the bringing into force of the other 
parts of the Act that were not at present operating, and he could 
not say when it would be possible to bring them into force. 


LIMITATION ACT, 1939 
Mr. John Wheatley (Edinburgh E.) asked the Secretary of State 
for Scotland whether he would introduce legislation to extend the 
provisions of s. 21 of the Limitation Act, 1939, to Scotland. 
The Secretary of State for Scotland, Mr. J. Stuart, replied that he 
saw no prospect of time being found during the present session for 
legislation on that subject. 


DRIVING OFFENCES 

Brigadier F. Medlicott (Norfolk C.) asked the Secretary of State 
for the Home Department whether, in view of the continued high 
rate of deaths and injuries on the roads and the need to use every 
means of reducing the number of casualties, he would take steps to 
make a blood test for alcohol compulsory in the case of a driver of a 
vehicle involved in an accident which caused death or injury to any 

rson. 

Replying in the negative, the Secretary of State for the Home 
Department, Sir D. Maxwell Fyfe, said that while he agreed with 
Brigadier Medlicott as to the importance of bringing to justice those 
who caused road accidents under the influence of drink the proposal 
involved a serious encroachment on personal liberty and on his present 
information he would not feel justified in proposing such a funda- 
mental alteration of the law. 
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ROBBERIES WITH VIOLENCE 

Sir H. Williams (Croydon E.) asked the Secretary of State for the 
Home Department how far the cases of robbery with violence had 
shown increases in recent months 

Sir D. Maxwell Fyfe replied that during 1951 the number of cases 
of robbery with violence was considerably smaller than in 1950. 
There had been no increases in recent months beyond the usual 
seasonal variations in that type of offence. 

PRIVATE MEMBERS’ BILLS 

The two private members’ Bills which were described in this column 
last week—the Affiliation Orders Bill and the Children and Young 
Persons (Amendment) Bill—received unanimous Second Readings 
in the Commons. 

Government support for the Affiliation Orders Bill was expressed 
by the Joint Under Secretary of State for the Home Department, 
Sir H. Lucas-Tooth, who said they would assist in getting it on the 
Statute Book. 

The Children and Young Persons (Amendment) Bill was, in view 
of lack of time, accorded a Second Reading without discussion. 


PARLIAMENTARY INTELLIGENCE 


Progress of Bills 
HOUSE OF LORDS 
Thursday, February 28 
JupiciaL Orrices (SALARIES, ETC.) BrLL, read 2a. 
HOUSE OF COMMONS 
Monday, February 26 
TOowN Devetopment Bit, read 2a. 
Income TAX Brit (Lords), read 3a. 
Tuesday, February 26 
New Towns Biit, read la. 
Wednesday, February 27 
Licensep Premises IN New Towns BILL, read 2a 
Thursday, February 28 
INDUSTRIAL AND Provipent Societies (No. 1) Brut, read 3a. 
Friday, February 29 
CRrowN Lessees (PROTECTION OF SUB-TENANTS) BILL, read 2a. 
AFFILIATION OrperS BILL, read 2a. 
CHILDREN AND YOUNG Persons (AMENDMENT) Bit, read 2a. 
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help her 
to help 
herself... 


She is not seeking charity. 
enable her to overcome her dis- 
ability by training her to make 


We 


For this she 
standard wages, 
which enable her to contribute 
towards her keep. The heavy cost 
of maintaining the home and work- 
shops, however, is more than can be 
provided for by our crippled women. 


artificial flowers. 
receives official 


We need the help of sympathetic 
souls to bridge this gap as well as to 
support our long established work 
among needy children. 


May we ask your help in bringing 
this old-established charity to the 
notice of your clients making wills. 


s Crippleage 
37 Sekforde Street, London, E.C.! 


john Groom's Crippleage is not State aided. it is registered in eccerdance with the Nationa! 
Assistance Act, 1948 
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These reflections are stemulated by a re-reading of the 
the House which preceded the passing of the Fraudulent 
Act, 1951. Without taking sides in the controversy 

mitted that, despite the researches of Sir Oliv 
Conan Doyle and other eminent f science, the 
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emotionally music, the med 
tense faces of the participants, the atmosphere of tt 


room, the reddish glow from the shaded lamp and th 
silence that precedes the psychic phenomena 


Three considerations have been principally instr 
discrediting the practice of spiritualism among the 


The first us the historical association of the subyect wit! 


mancy and witcheraft. The adjuration in the Old Testa 


“ Thou shalt not suffer a witch to live was relied upon by 
religious leaders all over Europe, from the Middle Ages onwards 
to justify the most appalling cruelties ; particularly in Calvinist 
Switzerland the tale of the persecutions, the torturings and the 
burnings makes dreadful reading in the story of man’s inhumanity 
to man 

The second consideration 
of fraud and deception on the part of mediums, sometimes (but 
motives of gain These instances 
should prejudice the investigator 
spiritualist research. The student of comparative religion knows 
how frequently, in the course of the last few thousand years, 
astute and unscrupulous persons have imposed upon the credulity 
and in this respect neither the natural scientists 
nor the doctors and psychiatrists have always been above 
reproach. Yet, in these esoteric matters, the dishonesty of the 
few has not been allowed to discredit the sincerity of the many 
why it should be so in the case of the 


arises from occasional imstances 


isolated 
against all 


trom 
however 


not always) 


not 


of the ignorant ; 


It is difficult to see 
spiritualists 

The third reason for public intolerance has a firmer foundation 
This consists in the (on the whole) trivial and pointless behaviour of 
the forces (allegedly from the other world) which the technique of 
the séance calls into play. Lifting tables from the floor, hurling 
illuminated trumpets, glasses and other small objects about the 
room, and transmitting, orally or by signals, childish messages 
which recall the most fatuous advertisements in the “ Agony 
Columns * of the cheaper press, must needs seem to the impartial 
investigator a pedestrian and unimaginative set of activities for 
disembodied spirits “* on the other side,” and a poor and rather 
boring manner in which to spend eternity 


In this respect the entities (whatever they may be) brought by 


the medium into contact with the material world compare 
unfavourably with those ghosts of the departed which have been 
celebrated in the great literature of the world. The Witch of 
Endor may not have pursued a respectable vocation, but she did 
succeed, at Saul’s behest, in calling up the spirit of no less a 
person than the prophet Samuel, who was able to give Saul some 
clear and forthright, if unpalatable, information about his 
approaching fate ; the same applies to the prophecies made to 
Macbeth in the course of the impressive phenomena produced by 
the Three Witches. The three great epic poems —the Odyssey, 
the Aeneid and the Divina Commedia—atfford still more weighty 
examples of this contrast. The summoning by Odysseus of the 
shades from the Lower World, and their terrifying appearance as 
they jostle each other to drink the blood of the sacrifice, ts 
described in vivid, terrifying detail ; their movements are full 
of dignity, their words of awful import. The descent of Aeneas 
to Hades, and his meeting with the spirits of his father and his 
wife, are portrayed in moving terms; except for the similar 
passage in the Odyssey, there is little in ail literature to compare 
with the pathos of his vain attempt to embrace the shadow of 
Creiisa, which thrice eludes him as he tries to clasp her to him 
As for the guiding of Dante by Vergil through the horrors of 
Hell, the sufferings of Purgatory and the joys of Paradise, 
terrible as the picture sometimes is, the denizens of these Other 
Worlds have greatness, dignity and grandeur ; their words are 
solemn and awe-inspiring, and the whole conception bears the 
stamp of sincerity and truth 

Even the spirit-world, it seems, is not what it was. Can it be 
that the vulgar triviality of earthly activities at the present day has 
extended its corrupting influence to life on the astral plane ? 


A.L.P 





JUSTICE OF THE PEACE AND LOCAI 


GOVERNMENT REVIEW, MARCH 8, 1952 


REVIEWS 


Public Rights of Way and Access to the Countryside. By Peter Dow and 
Quentin Edwards. London : Shaw & Sons Ltd. Price 35s. net. 

The authors of this work have set out to show how the National 
Parks and Access to the Countryside Act, 1949, has affected the pre 
vious common law and statute law dealing with rights of way. It is 
claimed to be the only up-to-date book at present available upo 
its subject. They point out in the preface that most of the common law 
principles about public rights of way remain, albeit altered, and that 
the Rights of Way Act, 1932, is still in force with modifications. The 
method which has been adopted ts to set out the common law and the 
statute law separately, but with cross references. In dealing with the 
Statute law a narrative method has been adopted, i.c., the effect 
sections 1s stated shortly and in the language of the learned authors 
but the relevant statutory provisions are collected and printed without 
notes in an appendix. While this involves some addition to the bulk 
of the book, and possibly some overlapping, we are inclined to think 
that in practice it will be found a useful method. The narrative portion 
covers two hundred and thirty-five pages, printed clearly with good 
margins and more blanks than are generally provided by publishers 
in these days of costly paper, so that the reader can readily find his way 
about, and has plenty of room for his own marginal notes if he cares 
to make them. It is justly pointed out by the learned authors that, in 
addition to alteration of the law by statute, there has been a good 
deal of modification of the common law by the judges themselves 
example, in regard to dedication and evidence. We have been impressed 
by the clear method in which the presumption of dedication, from 
public use, ts explained : this ts a matter upon which, in our Practical 
Points and otherwise often have occasion to say something 
ourselves, and ts a matter upon which (we think) there is a good dea! 
of misapprehension We have tested the book at several pournts 
Suggested to us by our own experience of the sort of queries which 
constantly arise, and we think it will be found valuable and reliable 
The practitioner and the local government official may legitimately 
hope that, for some time to come, Parliament will leave the law on this 
subject alone, until the profession and the courts have been able to 
work out the implications of changes made in recent years. Even 
the Rights of Way Act, 1932, now twenty years old, raises some points 
which remain unsettled. Upon these points, and upon the other statutes 
above mentioned and the common law itself, the present work seems 
likely to be as good a guide as any for some years to come 


for 


we 


Preparation for Professional Examinations. By J. H. Burton. London : 
Gee & Company (Publishers) Ltd. Price 10s. 

The author of this work aims at giving comprehensive advice about 

qualifying for a profession, including such matters as exemption from 

prehminary examinations by the acquiring of general academic stand 


ing, how to acquire the knowledge necessary for passing the pro 
fessional examinations themselves, how to display it properly to the 
examiner, and what happens after learning the result. He covers pretty 
well everything that the student needs to know, whatever be his chosen 
profession—that ts to say without going into details about any pro- 
fession in particular. He also gives much information which teachers 
and coaches can usefully pass on to their pupils—for example, about 
the danger of overwork and the importance of taking care of health 
Some of what is said seems to consist of glimpses of the obvious 
e.g., that playing tricks with the examiner is unlikely to be helpful to the 
student. Such devices as beginning to write an answer on a topic 
about which the student is ignorant, and then breaking off in the middle 
of a sentence, in the hope of making the examiner think that the time 
limit had cut short the student's opportunity for showing what he 
knew, are probably as old as the institution of examinations. It may 
be doubted whether it was worth while warning the student against 
them ; the intelligent student hardly needs such a warning, and the 
unintelligent will go on inventing tricks. In fact, there is a good deal in 
the book which any competent and experienced teacher knows already 
As always, with works published by Messrs. Gee which have come into 
our hands, the book is well produced, and directed to practical 
requirements. There is nothing in it which is not worth saying orally 
but we confess to some doubt whether it was all worth saying in print, 
and whether either the student or the teacher (neither of them normally 
a wealthy man) will feel that 10s. was well spent 


A Survey of Rewards and Punishments in Schools. Published by Newnes 
Educationai Publishing Co. Ltd. Tower House, Southampton Street, 
W.C.2. Price £2 2s. Od. 

When in 1947 the Ministry of Education, following 
Parliamentary question, invited the National Foundation of Educatior 
Research in England and Wales to undertake an inquiry into rewards 
and punishments in state schools, investigations were undertaken on a 
This book is based upon the researches carried ou 


upon a 


nation wide basis 


by M. E. Highfield, M.A., Ph.D., and A. Pinsent, M.B.E., M.A., B.Sc 

As might be expected, there is considerable difference of opinion 
on many of the questions put to the hundreds of teachers and senior 
pupils as to the effect of punishment upon the pupils punished and as to 
the deterrent effect upon others. There are also divergent views as to 
the value of different kinds of reward. In dealing with punishments 
in schools it was inevitable that corporal punishment should be much 
discussed. The majority of teachers are definitely against its total 
abolition, and the book does not express an opinion one way or the 
other, pleading only that there should be further study of the social 
and psychological tensions involved. Full evidence, as collected by 
the investigators is given, and not merely their conclusions and 
recommendations, and the reader is thereby placed in a better position 
to form his own judgment upon a difficult and complicated subject 
There were necessary limitations upon the methods of inquiry. “ For 
example, it seems reasonable to expect that some evidence could be 
obtained about the effects of different punishments and rewards under 
various existing conditions, but it is obvious that planned experimenta 
tion with different kinds and degrees of punishment could scarcely 
be sanctioned by a society claiming respect for human personality or 
one of its highest values.” 

This is a book with a special appeal to educationists in general and 
to teachers in particular, but it has its interest for an even wider circle 
because it deals with a problem which really concerns everyone 


CORRESPONDENCE 


[The Editor of the Justice of the Peace and Local Government 
Review invites correspondence on any subject dealt with in its 
columns, for example, magisterial matters, probation, local govern 
ment, etc.] 


The Editor, 
Justice of the Peace and 
Local Government Review 

Dear Sir, 

May I respectfully suggest, with regard to your contributor 
“ Essex’s ” article at 116 J.P.N. 38, in particular the first model resolu- 
tion, there are some drawbacks in too strictly limiting the scope of an 
officer's authority to institute proceedings In some circumstances, 
“ the less said the better ” is a good motto 

If there were to be a borderline case, and a detailed resolution of this 
sort is the officer's only authority, it would be open to the other side 
to allege that the wrong officer was bringing the proceedings 

Again, if you particularize you must be complete—who, in 
example given, would prosecute for offences under the Towns Improve- 
ment Clauses Act, 1847: the surveyor on the ground that the 1847 
Act is brought into force (at any rate in urban districts) by the Public 
Health Act, 1875? Can a list be easily made that will, with any 
certainty, cover all eventualities ? 

A list of this size might also be objected to for its bulk in the minutes 

I would not maintain, of course, that any chief officer should be 
given complete discretion whether or not to bring proceedings, but 
there is no reason why all should not be in a position to bring any 
properly authorized proceedings, it being left to their discretion which 
officer, in any particular case, actually does so 

No doubt that was in the mind of your contributor in putting 
square brackets round the phrase “in connexion with the function 
of the council shown against their respective names * and round the 
list of officers and functions. Both could (and, | suggest, should) be 
deleted, but in place of the latter should be a simple list of the officers to 
whom the council desires to give authority. I imagine that the omission 
of such a list was an oversight because without it there is nothing to 
which the opening words of the resolution, “ the following officers,” 
can refer. 


the 


Yours faithfully 
W. A. SAXTON, 
Deputy Clerk 
Paignton Urban District Council 


Municipal Officers, 

Oldway, 

Paignton 

[Since publishing the article by Essex, we have had our attention 
drawn to some decisions, including one not yet reported, which may 
involve reconsideration of some aspects of this problem. We shall 
return to it in an early meantime, “ Essex ” asks us to expres 
his regret for the oversight which this letter mentions.—E&d., J.P. and 
L.G.R.) 


issuc 
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PRACTICAL POINTS 


for consideration should 

»s .”" The questions of yearly and 
accompany each communication. All 
Whereahouts niant 


1. Adoption Service of notices wf paren 
unknown 

About seventeen years ago Mr. and Mrs. N were ten ly 
residing in the town of R. Mrs. N gave birth to a child, the father of 
whom was her husband. Mr. and Mrs. D received the child 
care a week after its birth, and a fortnight later Mr. and M eft 
the district and have never been heard of since. It is not know her 
they are alive or dead, and when they left R they did not be 
known to where they were going 

Mr. and Mrs. D have now applied to the local mags! 
order authorizing them to adopt the child. In these circun es it 
will be seen that it is umpossible to serve Mr. and Mrs. N the 
notice required by r. 9 of the Adoption of Children ary 
Jurisdiction) Rules, 1949 

It appears that the magistrates have no power to dispens 
service of such notice. Sending a notice by registered po 
address in R where Mr. and Mrs. N lived seventeen year 
be valuciess as the present occupier of that house, who is n 
person as the occupier when Mr. and Mrs. N lived there 
heard of them 

I have advised the magistrates they have no power to make a 
at least not until the present, or recent, whereabouts of Mr 
N have been ascertained and they have been served with the 
notice 

Do you agree ? Your advice and comments generally on the p 
which no doubt has arisen elsewhere, would be appreciated 
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der, 
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ured 


ion, 
SAM, 


Answer 

Section 3 of the Adoption Act, 1950, definitely lays it dow 
the consent of a parent or other respondent may be dispens 
on the ground that he cannot be found. It seems to follow that 
service of a notice cannot be effective for that reason the court 
deprived of the power to make an order. We should serve mn 
registered post at the last known place of abode, for what it 
and if the evidence proves that the parents really cannot bh« 
by any means, then we think the court can safely dispense wit 
consent and make an order 


2. Building Materials and Housing Act, 1945— Fixed sellin 
House included in auction with adjacent property 

A owns office premises which were recently converted 
building licence into a dwelling-house. Under s. 43 of the H 
Act, 1949, the local authority imposed a maximum controlled 
price. The block plan which the authority approved showed 
the actual site of the building coloured. Our client owns 
immediate area (a) the building in question, (4) a small area 
rounding garden of no great value, (c) some vacant office premises 
value at least thrice that of the house, and (d) two further areas of 
land (approximately cight times the size of the land shown on the 
block plan) containing inter alia three allotment gardens and a bill 
posting site. These are of no great value. Would it be a breach of 
the Acts to offer for sale by auction all the land and building one 
lot? Bur. 


cr a 
ing 


ne 
only 
hat 
t sur- 


inswer 

The Acts of 1945 and 1949 do not preclude the sale of a house 
subject to a price limit together with other property ; in fact ? of 
1945 contemplates this in subss. (5) and (6). It is all a er of 
bona fides, and in the last resort of proof. Nor do that section and 
s. 43 of 1949 contain anything directly precluding sale by auction 
of a block of property including such a house, although the limit on 
the house would obviously have to be considered in settling the 
reserve price for the block, and, if the bidding for the whole block 
ran high, the vendor might be open to challenge under vs. (5). 
It might be more simple to put the remaining properties up to auction 
without the house, and let the purchaser have the house at the con- 
trolled price by @ separate contract 


3..-Children and Young Persons Ven 
Re case after finding of guilt 

Atay court a child of eight years was charged wit! 
breaking. It was urged: |. that there was no evidence of 
intent, and 2. that in any case the child was suffering fro 
disease which would negative the possibility of criminal inte 

A doctor was called, who said that the child would know what he 
was doing, but would not know that it was wrong. In spite of the 
child's tender age and the medical evidence, the bench found the case 
proved, and adjourned for four weeks (the next juvenile court) for 


Child aged ht 
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ruminal 
n mental 


be addressed to “* The Publishers of the Justice of the Peace and Local Government Review, Little London, 
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further medical evidence, which it was stated by the defence was being 
obtained through the child’s doctor, and that the necessary tests had 
been put in hand before the offence complained of. When the 
specialist's report was available at the second court it disclosed that 
the child's mental state was very much worse than had been expected, 
and that at the time of the commission of the offence the child would 
not even know what he was doing. Upon this, application was made 
to the court to reopen the matter so that a verdict of “ Not Guilty ” 
could be brought in, but the court was advised that this was not 
possible. The clerk agreed that whilst the original court was sitting 
it could vary its decisions if it thought fit, but that in the circumstances 
of this case that was not possible. The two courts each had three 
members of which two were common to each court. The clerk's 
contention was that the second court only had the duty of deciding 
how to dispose of the child, and that it was not an adjournment of 
the first court. He adopted the view that if it was an adjournment it 
might have been possible to vary the first court's decision on the ground 
that an adjourned court is only a continuation of the original court, 
which would not have become functus officio. The clerk referred to 
the Criminal Justice Act, 1948, and said that the second court was 
dealing with the matter under the powers contained in that Act. 
(The second court was of course more than three weeks after the first 
court, and in any case s. 25 of the Criminal Justice Act, 1948, refers 
to an “ adjournment.”’) 

Your opinion is sought as to whether it would have been possible 
for the second court to consider the matter on its merits and if they 
thought fit dismiss the case upon the further evidence available. 

A further point arose, namely whether the court being prima facie 
satisfied that the child had the necessary mens rea could only find 
otherwise upon evidence corresponding with that laid down in the 
McNaghten Rules. It was submitted for the defence that something 
considerably less was required, and that a failure through age or mental 
retardment to appreciate what was involved in committing a crime or 
even a lack of responsibility due to these causes would be sufficient. 
Your view on this matter also would be appreciated. Srer. 


Answer. 

So far as the constitution of the court is concerned, if two of the 
justices sat at both hearings there need be no difficulty, and s. 25 (2) 
of the Criminal Justice Act, 1948, need not be invoked. However, that 
is not the real point here. It seems to us that little or no effect was given 
to the presumption that a child under fourteen cannot be guilty of 
a criminal intent. The younger the child, the stronger the presumption 
is, and we think the justices should have insisted on definite proof of 
the child’s capacity to form a criminal intent and not have required 
the defence to prove the negative. 

If the justices pronounced him guilty, they had really no power to 
re-open the case and try the issues again. It is true that at the same 
sitting of the court justices sometimes revise their decision in favour 
of the defendant and that, so far as we know, the High Court has not 
actually disapproved, but we think such a course should not be taken 
after an adjournment. See Stone's Justices’ Manual, p. 244, as to 
altering judgment generally. 

Probably the best course is to appeal to quarter sessions. 


4.—Criminal Law— Housebreaking—Member of household inviting 
outsider to break in a door. 

I shall be grateful to receive your help on the following criminal 
case in which I am dealing. The facts of the case are briefly as 
follows : 

A puts money in his bedroom, locks the door and goes out taking 
the key with him. B his daughter, age seventeen years, who lives with 
her father, associates with a man C. B and C know of the money in 
A’s bedroom and decide to steal it. Whilst A is out, B invites C to 
the house. C forces the locked bedroom door on the invitation of 
B and they steal the money and abscond. 

The question which arises on these facts is, have B and C committed 
the offence of housebreaking or, under the circumstances of the girl 
living with her father and inviting C to break open a door which, if 
unlocked, she would normally have a right of entry, one of larceny 
only. Spv. 

Answer. 

The breaking of an inner door is sufficient for the purpose of burglary 
or housebreaking, Archbolds Criminal Pleading, 32nd edn., p.651. The 
fact that B would have the right to enter A’s room for the ordinary 
purposes of a household cannot justify her in breaking open a door 
for the purpose of stealing, nor can it justify her in inviting someone 
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else to do so. In our opinion the proper charge is housebreaking, 
against both B and C. 


5.—Food and Drugs—Factory, etc., canteens—Application of Acts 
and regulations. 

There are a number of canteens in this district serving the workers 
employed in the factories and building sites where the canteen is 
situated. These canteens are not open to the public and sales of 
refreshments are confined to the respective firms’ own workers 

Would you kindly let me have your opinion on the following points : 

(1) Are the canteens rooms to which s. 13 of the Food and Drugs 
Act, 1938, applies ? 

(2) Does the fact that sales are restricted as mentioned above in 
any way affect the position under the Food and Drugs Act, 1938, and 
the regulations made thereunder ? 

(3) Generally. TOKEN 

Answer. 

(1) In our opinion, yes. 

(2) We think not. The person who purchases food in a canteen is 
entitled to the same protection as a person who purchases elsewhere 
As to regulations, we should wish to know what regulations are in 
question before giving a definite answer. 

(3) We have found nothing in the statute to suggest that such 
canteens are exempt from its provisions, and it seems highly desirable 
that they should be included. 


6.—Husband and Wife—Separation order on ground of cruelty—Offer 


by husband to resume cohabitation. 


In 1947 A applied for a separation order against B on the ground of 
persistent cruelty and such an order was made giving A custody of 
three children under sixteen and maintenance for herself of 10s. a 
week and for each of the three children Ss. a week. A and B were 
both over fifty and there were adult children in addition to those 
mentioned. B is now fifty-nine. 

B denied cruelty and maintained that what differences there were, 
were due to his endeavouring to exercise a reasonable control over the 
children. A alleged assault, excessive demands, unfounded allega- 
tions of her association with other men. Witnesses for wife were 
eldest son and eldest daughter. No witnesses for husband. 

In December, 1948, B committed to three months for £28 arrears 
Discharged March, 1949. Committed again July, 1949, not having 
paid anything since discharge. Discharged September, 1949, paid 
about £16 to July, 1950, when committed for £22 arrears. Discharged 
September, 1950, paid nothing further and was committed for three 
months in April, 1951. Discharged July, 1951, has paid nothing since 
and proceedings are being taken again. Any sums paid have been 
intended for the benefit of the children. 

B is a general labourer by occupation and is at present living by 
doing odd jobs and has some good friends in the village who allow 
him various shelter. He states he would like to resume life with his 
wife. The latter is opposed to resumption. He has stated that if 
cohabitation is resumed he would work normally to earn normal 
wage. At the time order was made B was tenant of the home but on 
leaving then A became official tenant (council house). B has repeatedly 
denied cruelty. 

Under the present circumstances if the court coilecting officer 

reports (as laid down by statute) the arrears, occasional committals 
seem inevitable. 
Your comments as to whether the attitude of the defendant in 
refusing more or less on principle, coupled with his offer to resume 
cohabitation, would be admissible as fresh evidence in the event of 
an application to discharge the order, and advice particularly in 
regard to the position under the non-cohabitation clause would be 
appreciated. 

The order at the moment is 10s. for the wife and Ss. for one child 
still under sixteen. Sep 
Answer. 

The mere fact that B has persistently denied the cruelty which the 
court found proved, and has refused to pay under the order, cannot 
reasonably be treated as “ fresh evidence.” It is to be noted, however, 
that an order can be varied or revoked under s. 30 (3) of the Criminal 
Justice Administration Act, 1914, upon cause shown to the satisfaction 
of the court, without “ fresh evidence,” the requirement as to “ fresh 
evidence " having been repealed by the Money Payment (Justices 
Procedure) Act, 1935. The court is therefore not debarred from 
hearing these applications. No doubt he will urge that A ought to 
give him another chance and will promise to treat her properly. It 
would, in our opinion, require strong evidence to justify the revocation 
of a non-cohabitation clause inserted on the ground of persistent 
cruelty, but the justices will have to judge by the attitude of the respec- 
tive partics and the impression they create. 
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7.—Periodical Payments—Arrears—Commitment suspended—Appro- 
priation of subsequent payments. 

Referring to Mr. Mumford’s letter to you, published in the issue for 
November 24, 1951, the rule in Clayton's case is only a rebuttable 
presumption. 

A committal order suspended upon payment of the current order 
plus X¥ shillings per week would seem to be sufficient to rebut such 

umption. Moreover on the authority of Deeley v. Lioyds Bank, 
Lid. [1912] A.C. 756, it would seem that a collecting officer, if the 
debtor makes no appropriation, has the right to appropriate 

Do you agree ? TALLBOY, 
Answer. 

In the case of an account current, where the debtor does not appro- 
priate, the general rule is to apply payments to meet the earliest debts 
first, see 7 Halsbury 245, citing Deeley v. Lloyds Bank, supra. \t is 
further stated in Malsbury that the presumption that payments are to 
be so applied may be rebutted by evidence of an agreement to the 
contrary or of circumstances from which a contrary intention is to 
be inferred, and it may be, as suggested, that an order made in the 
presence of the defendant specifically requiring future payments to 
be appropriated in part to arrears and in part to current sums due is 
sufficient to rebut the presumption. The advantage of Mr. Mumford’s 
plan is that it puts the position beyond all doubt, and leaves no room 
for future dispute about appropriation. 
8.—Private Street Works—Public Health Act, 1875—Final appor- 

tionment— Payment by frontager prematurely. 

My council operate s. 150 of the Public Health Act, 1875. Several 
streets have recently been made up and the notices of apportionment 
are about to be served. The council propose to include with the 
notices an explanatory letter informing the frontagers that they can 
either pay the full amount on demand or by instalments with interest 
at the prescribed rate. It is very likely that some frontagers will send 
a remittance for their street works charges within the three months 
from the date of the notice of apportionment and before it becomes 
final and binding. I should be greatly obliged for your observations 
as to whether the council would be wise in accepting payment within 
the three months period allowed for giving notice of dispute. Bry 


Answer. 
We see no practical objection. 
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rates,” we find it impossible to form any more decided opinion in 
the relation between these Acts and s. 75 of the Act of 1936 


11.—Public Utilities Street Works Act, 1950-—Notices by undertakers 
Service by agent 
In P.P. 7 at 114 J.P.N. 38 you expressed the opimion that under the 
legislation as it then stood notice of a local authority's intention to 
break up a street could be given by a contractor in pursuance of the 
normal provision in the standard building and civil engineering 
contract forms I should be glad to know whether you are of 
opinion that notices under the Public Utilities Street Works Act 
1950, can also be given by a contractor in the same way. In this 
county the county surveyor has declined to accept notice from a 
contractor in respect of the laying of sewers and water mains 
4. Winsom 
inswer 
We find nothing in the Act of 1950 to support the county surveyor’s 
attitude, or prevent the long-established practice from continuing. On 
the contrary, s. 6 says that undertakers shall give notices, and s. 7 (2) 
that undertakers shall carry on and complete works. Does the county 
surveyor suppose that they must do the works by direct labour 
If an outside agent can be employed under s. 7, so he can under s. 6 


12..-Road Traffic Acts — Disqualification tri under proviso 
! 6 (1) of the 1930 Act {pp ‘ lisqualification under 

In a recent case of driving a motor car whilst uninsured the defendant 
was convicted and disqualified for twelve months and he asked the 
magistrates to exercise their discretion and to limit his disqualification 
to the driving of motor cars only and so leave him free to drive an 
auto-cycle which he owned. The learned clerk informed the defendant 
that this discretion could not be exercised as no special reason had 
been submitted and more or less indicated that disqualification under 
this section of the Act could not be limited to certain classifications 
of motor vehicles as under Part | of the Act in the absence of special 
reasons. | would be obliged to have your opinion on this JUMBO 


inswer 
The point was expressly decided in Burrows v. Hall [1950] 2 All E.R 
156; 114 J.P. 356. The proviso to s. 6 (1) does apply to disqualifica- 
tions under s, 35, and “ special reasons “ do not arise 
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obligation. Write TODAY, specifying your particular 
interest, to The Principal, Dept. J.P.. THE RAPID 
RESULTS COLLEGE, TUITION HOUSE, LONDON, 
S.W.19, or call at 235, Grand Buildings, Trafalgar Square 
W.C.2 (WHI. 8877) 


SEND FOR FREE DETAILS 









































JUSTICE OF THE 


OFFICIAL 


OF SALFORD 


c'™ 


Assistant Common Law Clerk 


APPLICATIONS are invited for the above 
position 

Local Government experience desirable 
not essential. 

Salary scale £570/£620. The salary is subject 
to deduction for superannuation purposes 
and the successful applicant will be required 
to pass a medical examination Applicants 
must state whether or not they are related 
to any member of the Council or senior officer 
of the Corporation 

Applications, stating age, full particulars of 
experience, and the names of two persons to 
whom reference can be made, should reach me 
not later than March 15, 1952 


H. H. TOMSON, 


Town 


dut 


Clerk 
Town Hall, 
Salford , 3 


Co NTY BOROUGH OF BOLTON 


Deputy Town Clerk 
APPLICATIONS are invited from admitted 
solicitors possessing considerable municipal 
experience for the appointment of Deputy 
Town Clerk 

Salary : £1,450 rising by one increment of 
£100 and one of £50 to £1,600 per annum 

Forms of application and conditions of 
appointment may be obtained from the 
undersigned, to whom applications endorsed 
“ Deputy Town Clerk should be delivered 
not later than March 18, 1952 


PHILIP S. RENNISON 
Town Hall, Bolton 


Town Clerk 


H'® MAJESTY’S COLONTAL SERVICE 
CYPRUS 


\ VACANCY exists a Semor Welfare 


Officer in Cyprus 


for 


The appointment is on agreement for three 
years, but if the selected officer is a member 
of the Home Probation Service, it is possible, 
with the agreement of his employing authority 
to safeguard his superannuation rights. 

Candidates should be fully qualified in 
adult probation work and should have had 
practical experience of such work and of other 
branches of Welfare work in the United 
Kingdom 

The selected officer would be required to 


take charge of the juvenile probation service | 


and to organize and supervise the development 
of the service by extension of the probation 
system to adults. He would also be required 
to train a suitable Cypriot officer as 
SUCCESSOT 

Salary scale is £1,000 10s 
inclusive of expatriation pay. A variable cost 
of living allowance ts also payable. Quarters 
provided at low rental. Free passages for 
officer, wife and children, not exceeding four 
persons besides himself Generous home 
leave 

Applicants should write for 
ticulars and a form of application to 
Director of Recruitment 
Colonial Office, Sanctuary Buildings, Great 
Smith Street, London, $.W.1, quoting reference 
27259/59/52. 


to £1,276 10s 


further par- 


PEACE 


AND CLASSIFIED 


| Shire Hall, Bury St 


AND LOCAL GOVERNMENT 


c™ OF STOKE-ON-TRENT 
Appointment of Male Probation Officer 
APPLICATIONS a 


ment of a male pri 
city 


nvited for the appomi 
on officer for the above 


i salary will be subject 
1949-1950 


The appointment a 
to the Probation Rules 
names of 
undersigned by 


the 
the 


Applications, zg “ 
referees, should reac 
March 15, 1952 

Cc. WHITE 
Secretar Probation Committee 
Phoenix Chambx 
Broad Street 
Hanley. 
Stoke-on- Tre 


EST, SUFFOLK COMBINED 
PROBATION AREA 


Whole-time Male Probation Officer 


APPLICATIONS are invited for the above 
appointment which will be subject to the 
Probation Rules, 1949, as amended, and the 
salary will be iff accordance with the Rules, 
subject to superannuation deductions, plus 
car allowance on county scale. The successful 
candidate required to pass medical examina 
thon. 

obtainable from Clerk 
Area Committee, 
to be returned 


Application forms 
of Combined Probation 
Edmunds 
by March 19, 1952 


c™ OF PLYMOUTH 


Appointment of Conveyancing Clerk, Town 
Clerk's Office 
the above 


APPLICATIONS are invited for 


| appointment at a salary of £490 per annum 


rising by annual increments of £15 to £535 | 


perahnum. The appointment is superannuable 


| and the successful applicant will be required to 


|; ence 


his | 


the 
(Colonial Service), | 


| 


Pass a medical examination. Previous experi- 
in a Local Government Office is not 
essential Applications giving details of 
experience in a Solicitor’s or Municipal office 
and particularly Conveyancing work, and 


particulars of present and previous employ- | 


ments must reach me before Tuesday, March 
11, 1952 
and addresses of not more than two referees 
as to character and ability 


Dated February 8, 1952 


COLIN CAMPBELL, 
Town Clerk 
Pounds House 
Plymouth 





SPECIALISTS IN 
PRIVATE INVESTIGATION 


BURR & WYATT LTD. 

4 Clement's Inn, Strand, London, W.C.2 
HOLBORN 1982 (4 lines) 
REFERENCES TO SOLICITORS 
Paris Office: ¢ RUE DE HANOVRE 
Agents in U.8.4. and DUBLIN Established WO years 











REVIEW, 


two 


| qualifications 





| experience, together 
| addresses of two persons to whom reference 


Applications should state the names | 


1952 


MARCH & 


DVERTISEMENTS, ETC. (conrd.) 


MAncuester CORPORATION 
Town Clerk's Department 


APPLICATIONS are invited from solicitors, 
preferably with some local government exper 
ence for the position of Assistant Solicitor at a 
salary in accordance with Grade A.P.T. VI 
(£645 to £710 per annum) or Grade A.P.T. 
VIL (£685 to £760 per annum) of the National 
Scheme of Service Conditions, according to 
and experience Candidates 
should forward particulars of age, education, 
qualifications and experience, to me, so as to 
be received by March 22, 1952. Canvassing 
ts prohibited 
PHILIP B. DINGLE 
Town Clerk 


Town Hall 
Manchester, 2 


ANCASHIRE No. 12 COMBINED 
PROBATION AREA 
Appointment of Senior Probation Officer 
APPLICATIONS are 
appointment 
Applicants must be serving Male Probation 
Officers with experience. The Officer would 
be centred at Warrington. The appointment 
will be subject to the Probation Rules, 1949 
and 1950, and there wil! be an additional Allow- 
ance of £50 per annum. The successful can- 
didate will be required to pass a medical 
examination. 
Applications, stating age, qualifications and 
with the names and 


invited for the above 


can be made, should reach the undersigned 
not later than March 15, 1952 


ARTHUR P. V, PIGOT, 
Clerk to the Combined Committee 


| 20, Winmarleigh Street 


Warrington 


INCOLNSHIRE COMBINED 
PROBATION AREA 


Appointment of Woman Probation Officer 
Appointment of Male Probation Officers 


APPLICATIONS are invited for the following 
appomtments : 

1. One additional full-time woman proba- 
tion officer for the Grimsby district. 

2. Two additional full-time male probation 
officers ; one for the Grimsby district and 
one for elsewhere in Lincolnshire. 

The appointments and salaries will be subject 

to the provisions of the Probation Rules. 

The successful candidates will be required to 

pass a medica! examination 

Applications should reach me not later than 

March 18, 1952, and should state date of birth, 
qualifications, experience in probation and 
social work, present employment and salary 
and the names of two referees. 


H. COPLAND, 
Secretary. 


| County Offices 


>oln. 





JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, MARCH 8 








X TY 
~ pean The Companion Work to 





, 

Neady for mediate despakit 

Ntad or immediate pa: Appointment of Probation Officers > ; 
Stone’s Justices’ Manual 


HANDBOOK Ef OKE’S 
ON THE aLauccnasiathdene ie 
INCOME TAX ACT | Pestavon Riles "1995' and. 1980, and th MAGISTERIAL 

i salaries will be accordance with the scales FORMULIST 


t 


: the Rul he ; yuntments are 
provided c tes. Ihe appointments are 4th Edition, 19 





I 952 superannuable 
’ Applicants must be between the ages of 23 By J. P. WILSON, 

By and 40, except the case of serving officers Solicitor Clerk to the Justices for the 

and must be qualitied to deal with probatior County Borough of Sunderland 
Butterworths Lega! Editorial Staff cases, matrimonial! differences and other social 
work of the courts Since the last edition, many changes 
This Sfendbook contains olf that clectec didate will be required to have occurred m connection with mag- 
; $ aha epee isterial functions. As a result of these 
ae Naee mediate me tatin ze. experience and developments this famous collection of 
reference. including the complete text Jucational qualifications, together with copies Forms and Precedents, covering every 
Sai Tables gr thon ng not only wuld : ver inderyigned within eventuality which could conceivably 
& complete plctere of the new Act but fourte ; he appearance of this arise in the Magistrates Court, has 
udve been revised throughout and brought 
ae Ce GHEE Eee Gelwern Ge oe W. L. PLATTS completely up to date to conform with 


( , he Penn 
_— abe, recent legislation 


Price 27s. 6d. net coming, _—_ Now Ready—Price #5 5s. net. 


by post Id. extra 
To he kept up to date by pocket Supplements 


Index and Com 


enactments and the new 











BUTTERWORTH & CO. (Publishers) LTD.|  Sr'ion the “justice of the Pence | BUTTERWORTH & CO. (Publishers) LTD. 


mention the 
Bell Yard, Temple Bar, London, W.C.2 and Local Government’ Review Bell Yard, Temple Bar, London, W.C.2 

















ADVICE ON ADVOCACY 


IN THE MAGISTRATES’ COURT (TO SOLICTTORS) 
By F. J. O. CODDINGTON, M.A., LL.D 
WITH A FOREWORD- ESSAY 
By SIR NORMAN BIRKETT, P.C... LL.D 


“... Any young solicitor who aspires to the art of the advocate formal pattern. It is wholly original, nothing having been 
will do well to read the booklet, whilst many an older man taken from his previous writings, and is packed with sound 


guidance and apt anecdotes derived from his own or his friends’ 


might well benefit from its study, combined with a degree of 
Yorkshite Post 


self-analysis Dr. Coddington’s many years as an advocate experience 
and his time as a stipendiary, qualify him to advise with 
authority, and he has encompassed a great deal in very few 
well-chosen words a The Law Journa 


Birkett, L.J., has supplied a foreword-essay which is 
a delight in itself, scholarly, wise and full of the considered 
experience of a great advocate.” The Law Times 


tho l magistrate ma f ptr ‘ 
m -~ mee ~ — ate = p « — . accept g to police prosecutors the advice on preparations before 
oe a d to nti * © no 7) 7 
>on ly ty eeelnion 4 ‘4 “de mf ; — 7 D entering court and the orderly presentation is of particular 
em, anc iS owledge and more he will ga « mportance , The Police Review 


Coddington’s book The Magistra 
Dr. Coddington’s light-hearted reminiscences are entirely 


Sir Norman does more than merely commend Dr. Cod- unbookish "—exactly, one imagines, what he would say to 
dington’s little book ; he has made of his foreword a polished those sitting Opposite to him when the port was going round 
work of art that it is likely to be quoted again and again by It is preceded by what is described as a ‘Foreword-Essay’ by 
any writer or speaker who wishes to set forth the characte the Rt. Hon. Sir Norman Birkett, P.C.. LL.D. And all this 
and attainments expected of an advocate in the English Court for three shillings and sixpence : the price of . 

Dr. Coddington’s own treatise is deliberately cast in a less The Law Society's Gazette 


Published by 


JUSTICE OF THE PEACE LTD.. Little London, Chichester, Sussex 


Price 3s. 6d., postage and packing 6d. extra. 
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